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TRANSMITTAL OF SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 
BEFORE MAILING DATE OF EITHER A FINAL ACTION 
OR NOTICE OF ALLOWANCE (37 CJF.R. SECTION l-97(c)) 

UOTEi An information disclosure statement shaU be consider^ by the Office \f filed . . . before the mailing date of either (I) a 
final action under Sectitm 1.113 or (2) a notice of allowance under Section Ull, whichever occurs first, provided the 
suaement is accompanied by either a statement as specified in paragraph (e) of Section L97 or the fee set forth in 
Section J J7ip). 

NOTE: "If a final action or notice cf allowance is mailed in an application and later withdrawn, the application will be 
considered as not having had a final action or notice of allowance mailed for purposes cf considering an information 
disclosure statement,'' Notice of Apnl20, 1992(113SO.G, 37-41, 39). 

NOTE: "If information submitted during the period set forth in 37 CF.R. L97(c} with a cert^tion is used in a new ground of 
rejection on unamended claims, the next Office action will not be made final since in this sittdOtion it is clear that 
applicant has submitted the information to the office promptly after it has become known and the information b being 
submitted prior to a final determination on patenmbility by the Office. However, the information submitted with a 



CERTIFICATE OF MAILINCmiANSMISSION (37 C JJL SECTION l^a)) 
I hereby certify that, on the date shown below, this corrcspond«ice is bdng: 



MAILING 

[X] deposited with the United States Postal Service with 
sufficient postage as first class mail in an 
envelope addressed to the Commissioner for 
Patents. P,0. feox 41 50. Alexandria. V A 223 1 3- 
1450. 



Date: 



June 



2003 



FACSIMILE 

[ ]transmitted by facsimile to the Patent and Trademark 
Office (703) 



Signature y^^^^J^ I ^^L^^^^T 

Barbara T. Carter, PhJ>. ^ 

{type or print name of person certifying) 



(Transmiual of Infonnation Disclosure Statement Before Mailing Date of Final Action or Notice of Allowance-page 1 of 3) j 



ceftificatUm can be used in a ground ofrejecdon and ike nex, Office action modefinai, hU the ne^ ground^ 
rej^^n^essitaudl^a:nendnu.'of.HeappUcaiionb^^ Where Uui^onna.u,n^s^dunngOus 
. S a fee. Oe examiner may use ,he infomuuion submiiud. e.g. pnnUdpMia^cn cr e.,ience ofpubl^ use^ 
'ZLeJloBiceactionfinal.Hea^ornotikec^ 

7rejecnon .JZs no, necessiu^ by an.endn^ « ike clain. is insroduced by "^ f^JV^ Z 
70607(a). If" new ground of rejection is introduced iha, is neither necessitated by an anundn^ ioAe claunsnar 
ZsZonJLi^orrrluanJr^d^^^^^ 
Notice of Apia 20. 1992 (1138 O.G. 37^41. 39). 

WARNINGrA pedtionfor suspension afadon to aUo» applicant time ,o sidmU an infomuuion disclosure statement ynU be 
"""^ '^denJasfZg.opresentgoodands.^r^ ^ ^ ^^,,*e 

timelysubmissionofpriorartforconside,ationbyiheexaminer.'No,iceofJuly6. 1992(1141 O.G. 63). 

TIME OF TRANSMTITAL OF ACCOMPANYING 
SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

1 n,e information disclosure statement transmitted herewith is being filed a/ter three months of the filing 
iTofSn^tional application or the date of entry of the national stage as set forth m Secuon 1.491 u, 
^n^^^Z mZou or after the mailing date of the first Office action on the ments, whichever 
event occurred last but before the mailing date of either 

(1) a final action under Section 1.113or 

(2) a notice of allowance under Section 1 .31 1, 
whichever occurs first. 

STATEMENT OR FEE 

2Accompanyingthistransniittalis 

(check either A or B below) 

A.[ ] a statement as specified in 37 C.F.R, Section 1 .97(e). 

OR 

B [X] the fee set forth in 37 C.F.R. Section 1.17(p) for submission of an information disclosure statement 
under Section 1.97(c). ($180^)0). 

FEE PAYMENT 

(complete this item, if applicable) 

3.AppUcant elects the option to pay the fee set forth in 37 C.F^. Section 1.17(p) for submission of an 
information disclosure statement under Section 1 .97(c) ($180.00). ^ ^ 



fr™ttalofInformationIMsclosu,.Sta.en«nt Before MaiUngDa«of Final Acticm 



METHOD OF PA YMENT OF FEE 
[x] Attached is a check in the amount of $ 180£Q. 

[ JCharge Account No. in the amount of $ 

A duplicate of this request is attached. 
If any additional fees are due, please charge Account #19-4972, 



SIGNATURE OF PRACTTnONER 



Reg. No. 651105 
Tel No.: (617) 443-9292 
Customer No.: 002101 
{y2331/D0Il2 2557S5.1 



Barbara J. Carter. rh.D. 




{typt or print name of practitioner) 

125 Summer Rtre^t^ 1 Floor 



P.O. Address 
Boston, MA 021 10 



(Tnmsmittaloflnfoni^tionDisdosufeStaten^lBefortMdUng 



•tioner-s Docket No. 2331/112 PATENT 

m THE UNITED STATES PATENT AND TRADEMARK OFnCE /jjM^ 
sni application C 



InventOT(s) ' ^ 



for^ . : ^ ^^Q^^ ^ 

Title of invention ♦vvQi 



the specification of which is being transmitted herewith 

OR 

In re application of: Bevilacqua, et al. 

Application No.: 09/821,850 Group No.: 1631 

Filed: 3/29/0 1 Examiner: Allen, M.P. 

For: System and Methods for Characterizing a Biological Condition or Agent Using Calibrated Gene 
Expression Profiles 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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CERTinCATION UNDER 37 CF.R. SECHONS 1.8(a) and I.IO* 
(Wften using Express Mail, the Express Mail label number is mandatory: 
Express Mail cert^cation is optional, ) 

I hereby cwtify that, on the dale shown below, this correspondence is being: 

MAILING 

(X] deposited with the United States Postal Service in an envelope addressed to the Commissioner for Patents. P.O. Box 1450, 
Alexaiuiria, VA 22313-1450. 

37 CF.R. SECnON 1.8(a) 37 C.F.R^ECnON 

[X ] with sufficient postage as first class mail. Das ''Express Mai! Post Office to Addressee" 

Mailing Ubel No., (mandatory) 

TRANSMISSION 



□nansinitted by facsimile to the Patent and Trajtemaric Office. 



Signature .^S^K^-^ 

Date: June iV, 2003 Barbara ftrter. Ph A 

^ {type or print name of person certifying) 

^WARNING: Each paper or fee filed by "Express MaU" must have the number of the ""Express Mai!'' maiUng label placed 
thereon prior to mailing. 37 C.F,R, section IJOibh 

"Since the filing of correspondence under section L 10 mthout the Express Mail mailing label thereon is an 
oversight that can he avoided by die exercise of reasonable CER,e. re^juestsfor waiver of this requirement 
will not be granted on petidon. " Notice of Oct 24. 1996. 60 Fed Reg. 56,439. at 56.442. 




SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

NOTE:- 'An iitformatUm disdosun statemtnt sluM be eonsUUred by the Office if filed by the applicant: 

(1) WiMn three immihstf the filing date of a national appUctttion: 

(2) Within three momh3 of the date of entry cf the national stage or set forth in section 1.491 m an mumotumal 
ZfT^e "L maUing date of a first Office action cn the merits, whichever event occurs lasu' 37 CF.R. section 

imh). 

NOTE: 'Ettch individual associated with the filing and prosecution of a patent application has a duty cf candor and good faith 
in dealing with the Office. H*icfc incb«les a duly to disclose to the Office all infiirmasion known to that individual to be 
material to patentability as defined in Ms section.' S7 CF.R. section 1.56(a). 
'IndirnduakassociaiedwUhthefaingorprosecutionofapaientapplicationwithinlhe^ 

(1) each inventor named in the implication: 

(2) each attorney or agent who prepares or prosecutes the an>lication; and 

(3) every other person who is substantively involved in the preparation or prosecution of the appluMwn and who u 
associated with the inventor, with the assignee or with anyone to whom there is an obUgation to assign the appUcatton. 
37 C.F.R. section l.56{c). 

NOTE- The -duty as described in section 1.56 will be met so long as the itrfbrmadon in question was cUed by the Office or 
submittedtotheQffkxinthemannerprescribedbysectionsL97(b).(d)andl.98^^^ Notice 

of January 9. 1992. 1135 O.G. 13-25 at 17. 
WAENING: 'Noittformationdisclosurestatementmay be fiUd in a pn>visional application.' 37 CRR. section IJl(b). 

List Of Sections Forming Part of Tiiis Supplemental Information Disclosure Statement 

The following sections are being submitted for this faformation Disclosure Statement: 

(chetA secHons farming a part of this statement: dUC.F.R.d unused sections and number pages 

consecutively) 

1. [x]PreIiminary StatOTjents 

2 [xJForms PTO/SB/08A and 08B (substitute for Form FrO-1449) 

3 f IStatement as to InfonmUon Not Found in Patents or Pubbcations , ^. , ^ ^ 

4. [ lldentification of Prior Application in Which Listed Infonnation Was Already Cited and for 

Which No Copies Are Submitted or Need Be Submitted 

5. [ ]Cunmlative Patents or Publications 

6. [xjcopies of Usted Infonnation Itenas Accompanying This Statement 

7 . ( jConcise Explanation of Non-English Language Listed Infonnation Items 

7A. [ ]EPO Search Report 

7B. [ JEnglish Language Version of EPO Search Report 

8 [ ]Translation(s) of Non-English Language Documents 

9. [ jConcise Explanation of English Language Listed Infonnation Items (OpUonal) 

10. [x]Identification of Person{s) Making This InfoimaUon Disclosure Statement 

(complete the following, if appropriate) 
Sections , respectively, have been continued on ADDED PAGE(S). 

NOTE rOnce the minimum requirements are met, the examiner has m obligation to consider the infomu^u>n. Notice of Apnl 
20J992 0138 0.0,37-41, 371 

(Information Disclosure Statement-page 2 of 8) 



Section 1* Preliminary statements 

Applicants submit herewith patents, publications or other infomiation, of which they are aware that they 
believe may be material to the examination of this application, and in respect of which, there may be a duty 
to disclose. 

The filing of this information disclosure staten^m shall not be construed as a representation that a 
search has been made (37 C.F.R. section 1.97(g)), an admission that the information cited is, or is 
considered to be, material to patentability, or that no other material information exists. 

The Filing of this informaUon disclosure statement shall not be construed as an admission against 
interest in any manner. Notice of January 9, 1992, 1135 O.G. 13-25, at 25. 



(Infonnaiion Disclosure Statement-page 3 of 8) 



Section 2. Forms VTO/SB/Q9A and 08B (substitute for Form FTO-1449) 



.NOTE: Withrespectioth€tistrtquiredbypamgmph(h)of37CJ,R^s^^ IM the NotictoJ April 20. 1992(11380,0, J7. 
41 ) points out that: 

'The list may not be incorpomted into the specific€Uion hut must be submitted in a separate paper, A separate list is 
required so that U is easy to confim that appluxaU imetuis to subrttit an information disclosure statement, and because 
it provides a readiiy availabU checklist for the examiner to indicate which ident^ documents have been considered A 
copy of a separate list wiU also provide a simple means of comrmmication to applicant to indicate the listed documents 
that have been considered and those listed documents that have not been considered. Use of form PTO'1449, 
information Disclosure Citation, is encouraged"* 

NOTE: "An infonmtion dischsure statement may include two Ustls( land t^ 

ittfonnation listed was cited in a cotnmunkation from a foreign patent office not more than three months prior to filing 
the statement and some was not. but was not known more than three months prior to filing the statement.'' Notice of 
April 20, 1992 (1138 OC 37-41 40). 

NOTE: Widi respect to the examiner^ consideration of the Ittformation Disclosure Statement, the Notice of April 20, 1992 
{1138 0.0.37-41} stares: 

Vf information is listed in the specification rather than in a separate paper, or if the other content requirements *♦ * are 
not complied witK the examiner wiU not^ applicant in the next Offt<^ action that the information has not been 
considered It should be noted, however, that no copy of a US paunt application is required to be submitted 
Where a U.S. patent application is properly died the examiner should obtain access to thatfiU within the Office. 

"Examiners must consider aU cUations submitted in cortformance with the rules and this section and place their initials 
adjacent [sic] the citations on a list or in the boxes provided on a form PT01449. If the citations are submitted on a bst 
other than a fotm FrO-1449, the examiner may write "all considered" and his or her initials to indicate that aU 
citations have been considered if my of the citations are considered, a copy of the submitted list orform, as reviewed 
by the examiner, wiU be returned to the applicant with the next communication. The original copy of the form wtU be 
entered into the application file. The copy returned to applicant wUl serve both as acknowledgement of receipt of the 
information disclosure statement and as an indication that the references were considered by the examtner. Forms PTO- 
326 and PTOL-37 include a box to indicate the attachment of form PTO-l 449. 

'^Information which complies with requir^ts as discussed in this section but which is in a non^English language wiU 
be c<msidered in view of the concise explanation submitted and msofar as it is understood on its face, eg., 
drawings chemical formulas, in the same manner that mm-English language information In Office search files « 
considered by examiners in conducting searches. The examiner need not have the information transUtied unless it 
appears to be necessary to do so. The examiner should not require that a translation be filed by appUcant. The 
examinershouldnotmakeanycommentsuchasthatthenon-Engmitmgmt^^ 
the extent understood, since this fact is inherent 

-Since information is required to be listed in a separate paper rather than in the specification, there Is no need lo mark 
"All checked" or "Checked" in the margin of a spec^ication amtaining citations. 

"(fa statement fails to comply with the requirem^ts as discussed in this section for an item ofinfi>rmation, a line should 
be drawn through the citation to show that it has not been considered The other items of ir^ormation listed that do 
comply with the rules and this section wiU be considered by the examiner andwUlbe appropriately imtmted 



* 4 « * ♦ 
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'A dmion listed Oil form P70-1449 and consider^ by the examiner in accordance with Ms tectum wiU be panted on 
the patent A citation listed in a separate paper. equiM ,0 but not on form PrO-1449. and consuiered by the 
examiner in accordance wifA this section wiU be printed on the patent ^ the list is on a separate sheet whch a clearfy 
identified as an information disclosure statement and the list lends itself to easy capture of the necessary irrformation by 
the Cmee printing contractor. U. each item irfbtformation is listed on a singU line, the tines are at least double-spaced 
from each other, the information is tmiform in format for each listed item, the list includes a column for the examiner » 
inUiaU to indicau that the information was considered If a citation is not printed on the patent but has been considered 
by the examiner in accordance with this section, the patented fiU wiU rtfiect that fact... " 
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Section 6. Copies of Listed Infonnatioii Items Accompanying This Statement 

NOrg: 37 C.F.R. section J.98(oX2) rt0,ires that any mfonmim disclosure slaten^ filed under sechn '-^/^r^^i 
'A kgibU cm of: m Each US and foreign patent; (u) Each pubtkarion orlhaipcrUon which caused U lobe hsted. 
and (iU) AU other i^ormadon or itoi portUm which caused it to be lisud, except that no copy of a U.S. paieni 

application need be included . . , " 

NOTE The wording in section l9m2Xiii) ntakes it clear that the requiren^t to su^^ 

in Ji^ormation disclosure statement does not apply to the citation of a US. patent appl^atwn. Nonce of 
January 9J991 1135 0.aJ3-25, at 14, 

Legible copies of all items listed in Forms PTO/SB/OSA and 08B (substitute for Form PTai449) 
accoitqjany this information statement. 

(complete the following, if applicable) 

[ ]Exception(s) to above: 

[ litems in prior application, from which an earlier filing date is claimed for this application, as 
identified in Section 4. 

[ ICumulative patents or publications identified in Section 5. 
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Section 10. Identification of Pcreon(s) Making This Supplement Infomnation I^losure Statement 
The person making this certification is 

(check each applicable item) 
(a) [ ]the inventor(s) who signs below 



SIGNAItJRE OF INViOTOR 



(type name of inventor who is signing) 

(b) [ ]an individual associated with the filing and prosecution of this application (37 C.F.R. section 
li6(c)) 



SIGNATURE OF INVENTOR 



(type name of inventor who is signing) 
(c) [xl the practitioner who signs below on the basis of the information: 

(check each applicable item) 
[ ] supplied by the inventorCs). 

[ ] supplied by an individual associated with the filing and prosecution of this 
application. (37 CKK. section 1, 56(c)). 

[xl in the practitioner's file. 



SIGNATURE OF PRAC^JtlONER 

Reg. No.: 651105 

Baifaara J. Carter. Ph.D 



iTURE OF PRACmiO 



(type or print name of practitioner) 

Tel. No.: (617)443-9292 . 

125 Summer Street. 1 r Roor 



P.O. Address 

Customer No.; 002101 

Boston. MA 021 10 

02331/00112 255804.1 



(Infonnation Disclosure Siatctnent-page 8 of 8) 



